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Program description 

The interlock device is required for most drunk drivers but is it fair, effective and worth 
the trouble? Find out in this 1.0 credit CLE extravaganza. 
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I. Introduction 

o Broadcast background 
o Began blog-talk radio program on Wednesday nights at 8pm – 

blogtalkradio.com – “It’s Your Law” – hopes to help people to use 
the legal system to their benefit and less afraid of the system 

o Attorney for 43 years in NJ and PA, graduated Rutgers Camden, 
writes legal articles for Huffington Post 

o NJ practice is municipal court and traffic offenses 
 
II. Background on Ignition Interlock Device (“IID”) 

o A person with a DWI conviction, even first offense, must have IID 
installed on their car – under certain circumstances 

o Penalizes the family members and people that don’t drink 
because while person is suspended and cannot drive must have 
IID installed 

o N.J.S.A. 39:4-50.16 – legislative findings 
o N.J.S.A. 39:4-50.17 – penalties 

 
III. DWI Sentencing and IID 

o If first DWI offender – not school zone – BAC less than 0.15% (no 
reading or actually less than 0.15% BAC) - Judge has option 
whether to impose IID 

o This is the only time the judge has discretion under current NJ 
law 

o If BAC is 0.15% or greater, then no discretion – must order IID 
o Second or subsequent offender – IID is mandatory 
o Refusal – IID is mandatory 
o Mandatory in every school zone offense 
o Attorneys for 1st offenders – main objective is to prevent IID from 

being installed 
o 1st offender – range of IID is 6-12 months 

o Judge orders IID to be installed on any vehicle that you own 
or principally operate immediately 

o IID should stay on vehicle for time of suspension and then 
determinate term that judge sentences you 

o 2nd offender – IID must be installed during suspension (2 year 
mandatory suspension) and then determinate term following 
suspension of 1-3 years 
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IV. Practical consequences of IID requirement 

o Ethical issue – when defendant has installed IID when serving 
license suspension – who ends up getting punished…those who are 
not the suspended driver and do not drink and need the vehicle 
for a legitimate purpose 

o Expense of IID can be considerable - $75-$125/mo 
o When IID installed during license suspension - whoever is driving 

the vehicle must blow to get car to start and while car is in 
operation 

o MADD encouraged legislature to adopt this component of the IID 
because people are apt to drive even during suspension 

o NJSA 2C:40-26 Operating a Motor Vehicle During Period of 
Suspension – requires jail period of 6-18 months 

o Legislatively over-reaching? – what if person does not own the 
car? What stops people from selling the car? 

o 1st offender with BAC of 0.15% or greater – requires IID and 7-12 
months suspension 

o Family must blow into instrument to start it or run it 
o Could be an emergency or person may have asthma and 

cannot blow 
o Family is being inconvenienced through no fault of their 

own 
o 2nd offender is 2 year obligation 
o 3rd offender – 10 year obligation 
o Serving suspension does not mean driving again – only after DMV 

restores license that requirement of IID goes into effect 
o Possible that IID on car for years before IID requirement is 

removed because DMV does not restore license until a period 
after suspension ends 

o Judge required to order installation of IID – but no follow up by 
courts or DMV to insure installation occurred during suspension 

o Must show proof when going to get license back that you installed 
IID on vehicle you principally operate 

o Since installing IID during suspension period only affects innocent 
people – is there an ethical issue if you tell your client to ignore 
the court’s sentence and then at end of suspension term if you 
want to get your license back get IID installed and show proof to 
DMV and get license? 

o Advise client taking chance that if caught without IID 
severe penalties 
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o Assuming that not driving because revoked – but not 
necessarily the case when dealing with an addict 

o Err on the side of caution 
o Advise clients that may not drive any vehicle in NJ unless has IID 

if court has imposed 
o Likelihood of judge checking on you is remote – but DMV will not 

restore license unless you have proof that you have IID installed – 
so even though judge instructed you to install right away, must 
have it at least by the day that you go to get license restored 

o Regulations may change at any time – so must be cautious of 
advice given to client 

 
V. Language of the statute 

o Two iterations of the statute 
o First iteration of the law occurred in 2000 – NJSA 39:4-50.18 

“The court shall notify the Director of the Division of Motor 
Vehicles when a person has been ordered to install an interlock 
device in a vehicle owned, leased or regularly operated by the 
person.  The division shall require that the device be installed 
before reinstatement of the person's driver's license that has been 
suspended pursuant to R.S.39:4-50. The division shall imprint a 
notation on the driver's license stating that the person shall not 
operate a motor vehicle unless it is equipped with an interlock 
device and shall enter this requirement in the person's driving 
record.” 

o As condition precedent statute makes requirement that IID 
is installed on vehicle person owns, leases, or regularly 
operates 

o Under this version – judges given option of IID installation 
or suspending registration privileges 

o Amended statute in 2010 – changed requirement for IID – NJSA 
39:4-50.17 “a. (1) Except as provided in paragraph (2) of this 
subsection, in sentencing a first offender under R.S.39:4-50, the 
court may order, in addition to any other penalty imposed by that 
section, the installation of an ignition interlock device in the motor 
vehicle principally operated by the offender following the 
expiration of the period of license suspension imposed under that 
section.  In sentencing a first offender under section 2 of P.L.1981, 
c.512 (C.39:4-50.4a), the court shall order, in addition to any 
other penalty imposed by that section, the installation of an 
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ignition interlock device in the motor vehicle principally operated 
by the offender during and following the expiration of the period 
of license suspension imposed under that section.  The device shall 
remain installed for not less than six months or more than one 
year, commencing immediately upon the return of the offender's 
driver's license after the required period of suspension has been 
served. 
(2)If the first offender's blood alcohol concentration is 0.15% or 
higher, the court shall order, in addition to any other penalty 
imposed under R.S.39:4-50, the installation of an ignition 
interlock device in the motor vehicle principally operated by the 
offender during and following the expiration of the period of 
license suspension imposed under that section.  In addition to 
installation during the period of license suspension, the device 
shall remain installed for not less than six months or more than 
one year, commencing immediately upon the return of the 
offender's driver's license after the required period of suspension 
has been served. 
b.In sentencing a second or subsequent offender under R.S.39:4-
50 or section 2 of P.L.1981, c.512 (C.39:4-50.4a), the court shall 
order, in addition to any other penalty imposed by that section, 
the installation of an ignition interlock device in the motor vehicle 
principally operated by the offender during and following the 
expiration of the period of license suspension imposed under 
R.S.39:4-50 or section 2 of P.L.1981, c.512 (C.39:4-50.4a). In 
addition to installation during the period of license suspension, the 
device shall remain installed for not less than one year or more 
than three years, commencing immediately upon the return of the 
offender's driver's license after the required period of suspension 
has been served. 
c.The court shall require that, for the duration of its order, an 
offender shall drive no vehicle other than one in which an 
interlock device has been installed pursuant to the order. 
d.As used in this act, "ignition interlock device" or "device" 
means a blood alcohol equivalence measuring device which will 
prevent a motor vehicle from starting if the operator's blood 
alcohol content exceeds a predetermined level when the operator 
blows into the device. 
e.The provisions of P.L.1999, c.417 (C.39:4-50.16 et al.) and any 
amendments and supplements thereto shall be applicable only to 
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violations of R.S.39:4-50 and section 2 of P.L.1981, c.512 (C.39:4-
50.4a).” 

o “principally operated” is not defined by statute 
o This provision is inconsistent with other part of statute – is 

this constitutionally flawed? 
o Argument - 50.17 was adopted 10 years after 50.18 and 

legislature intended to repeal 50.18 and just did not 
o If client does not own a vehicle – what do you tell your client? 

o Under 50.18 – must install on vehicle one owns, leases, or 
regularly operates 

o Under 50.17 – principally operates 
o Advise client he would have difficulty trying to get his 

license if does not own a vehicle 
o Client should apply to get license returned and then ask for 

hearing at DMV 
o Advise client to borrow friend’s car and have IID installed 

and then go to DMV the next day and show there is an IID 
on the car and will get license back – then remove IID 
because it is not a vehicle principally operated 

o Must stress to client that cannot get into any vehicle in NJ 
that is not equipped with IID during period required to 
have IID installed 

o Do you have to rent a vehicle with an IID out of state? In NJ 
– must!! 

 
VI. Is IID effective in saving lives? 

o Strong relationship between MADD and IID – donations, etc. 
exchanging hands 

o MADD has persuaded others that IID prevents drunk driving 
accidents 

o It may be a deterrent who should not be driving 
o New legislation being negotiated to de-criminalize first DWI if 

person installs IID 
o Will Congress pass a law requiring IID as standard part of vehicle 

components? 
o Different ways to be found guilty of DWI in NJ – alcohol ingestion 

– IID is appropriate 
o Against the law in NJ - DWI violation if under influence of 

narcotic or other drug – does IID address this issue? 
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o No rational relationship between IID and drug intoxication – so 
why should this person be required to install an IID which will not 
detect this type of behavior 

 
VII. Work License or “bread and butter license” 

o “bread and butter license” – work license – if placed into law in 
the future would require an IID being installed 

o Only individuals who have the ability to pay for IID will be able to 
afford IID and therefore be able to have a work license 

o Equal protection argument if work license/IID becomes law – 
some will not be able to afford IID 

o Only 1 license in NJ – provisional license for new drivers but 
otherwise only 1 type of license 

o Work license would require a hybrid license 
 
VIII. DWI in PA compared to NJ 

o Montgomery County, PA – different from NJ, strict on DWI, 
must apply for probationary license but must be suspended for 60 
days, strictly regulation, done through PennDOT, can also have 
exception for medical treatment 

o IID in PA – still growing in PA, does not occur with first offense 
o ARD program for first offenders – if no accident and person is 

insured and had valid license and did not have excessively high 
reading, must apply to ARD and if accepted then serve either 6 
months of probation, costs are high, if no other trouble during 
course of probation then charges are withdrawn and can be 
expunged, only record of ARD is kept with District Attorney 
because ARD is considered a 1st offense for sentencing, if another 
DWI in 10 years, then can use ARD as prior offense, if another 
DWI jail term will be imposed, can get ARD again in certain cases 

o DWI in PA – 2nd offense – intermediate punishment/placement, 
house arrest, reduced time plus house arrest, some counties 
stricter than others 

o ARD and NJ – 1) ARD in PA is not the same as a conviction for 
sentencing in NJ, so make argument that if ARD in PA then NJ 
arrest – should be 1st offender, 2) official state policy in NJ is that 
people in NJ should be entitled to diversion in criminal cases – 
PTI, conditional discharge, and conditional dismissal, if go 
through ARD in PA this is not a diversion that would disqualify 
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you from a diversion in NJ – only NJ diversionary programs 
disqualify you from using it a second time in NJ 

o If you receive a NJ DWI conviction, you may not be eligible for 
ARD in PA – but you may not receive a license suspension as a PA 
driver for a 1st offense in NJ 

o 1st offense in NJ for PA driver – PA will probably not suspend the 
license 

o Some people are rejected from ARD – usually because uninsured, 
unlicensed, suspended license, or accident 

o PA and IID – administrative issue, may be requirement of IID 
when 2nd offense after ARD 

 
IX. Consequences of driving without IID installed 

o NJSA 35:4-50.19 – a) A person who fails to install an interlock 
device ordered by the court in a motor vehicle owned, leased or 
regularly operated by him shall have his driver’s license 
suspended for one year, in addition…A person in whose vehicle 
an interlock device is installed pursuant to a court order who 
drives that vehicle after it has been started by any means other 
than his own blowing into the device or who drives a vehicle that 
is not equipped with such a device shall have his driver’s license 
suspended for one year… 

o b) A person is a disorderly person who: (1) blows into an interlock 
device or otherwise starts a motor vehicle equipped with such a 
device for the purpose of providing an operable motor vehicle to a 
person who has been ordered by the court to install the device in 
the vehicle. (2) Tampers or in any way circumvent the operation 
of an interlock device. (3) Knowingly rents, leases or lends a 
motor vehicle not equipped with an interlock device to a person 
who has been ordered by the court to install an IID in a vehicle he 
owns, leases or regularly operates. – exception if under 
circumstances where maintenance must be done to the car while 
IID is installed, i.e. mechanic. – 6 months in jail and fine. 

X. Words of advice 
o Write to legislators to seek appeal because hardship of IID 
o IID for first offense is inequitable – people with financial hardship 

are unable to comply 
o Should IID be part of sentence in other types of cases where there 

is evidence that alcohol was part of it, i.e. DV 
o Lobbyists – MADD v. IID people who have financial motive 
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