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Part I - Constitutional Issues

a. The New Jersey View

In General – Burton v. Sills, 53 N.J. 86 (1968)

Crespo v. Crespo, 201 N.J. 207, 209-210 (2010)

To the extent defendant raised whether the Second

Amendment's right to bear arms, U.S. Const. amend. II, applies

to the states, we note that the issue of “[w]hether the Second

Amendment right to keep and bear arms is incorporated as
against the States by the Fourteenth Amendment's Privileges

or Immunities or Due Process Clauses” presently is pending

before the Supreme Court of the United States.. We need not

reach that point because the right to possess firearms clearly

may be subject to reasonable limitations (holding that “[l]ike
most rights, the right secured by the Second Amendment is not

unlimited” and endorsing “longstanding prohibitions on the

possession of firearms”).

b. The Federal View

United States v. Miller, 307 U.S. 174 (1939)

District of Columbia v. Heller, 128 S. Ct. 2783 (2008)

McDonald v. City of Chicago, 08-1521 (Argued March

2, 2010)



Part II – Duties of the Chief of

Police

A. N.J.S.A. 2C:58-3(d) – Permit to Purchase & I.D.

Card

d. Issuance. The chief of police of an organized full-time police

department of the municipality where the applicant resides or
the superintendent, in all other cases, shall upon application,

issue to any person qualified under the provisions of subsection

c. of this section a permit to purchase a handgun or a firearms

purchaser identification card.

Any person aggrieved by the denial of a permit or identification

card may request a hearing in the Superior Court of the county

in which he resides if he is a resident of New Jersey or in the
Superior Court of the county in which his application was filed

if he is a nonresident. The request for a hearing shall be made

in writing within 30 days of the denial of the application for a

permit or identification card. The applicant shall serve a copy of

his request for a hearing upon the chief of police of the
municipality in which he resides, if he is a resident of New

Jersey, and upon the superintendent in all cases. The hearing

shall be held and a record made thereof within 30 days of the

receipt of the application for such hearing by the judge of the
Superior Court. No formal pleading and no filing fee shall be

required as a preliminary to such hearing. Appeals from the

results of such hearing shall be in accordance with law.



B. Weston v. State, 60 N.J. 36 (1972)

In performing his administrative function the chief of

police proceeds informally, acting either personally or
through members of his department in gathering the

information upon which his decision is then based. If

upon completion of the investigation he decides to

deny the application, in the absence of any statutory

requirement, we see no obligation to hold a trial-type

hearing before doing so. However, since the statute

directs issuance of the purchaser identification card

unless good cause to the contrary appears, in our

judgment an opportunity should be given to the

applicant to discuss the matter with the Chief, to be
informed of the reasons for the denial and to offer any

pertinent explanation or information for the purpose

of meeting the objections being raised.

Review in the County Court of the Police Chief's

action should follow a pattern consistent with the

direction of the Legislature as to the right of the

citizen to receive a firearms purchaser identification
card unless good cause appears for the denial thereof

within the reasons specified for disqualification under

N.J.S.A. 2A:151-33. Accordingly, in our view, the

existence of good cause for the denial must represent

a burden to be carried by the Police Chief, and to be

established by a fair preponderance of the evidence.

Of course, in evaluating the facts presented by the

Chief, and the reasons given for rejection of the

application, the court should give appropriate

consideration to the Chief's investigative experience
and to any expertise he appears to have developed in

administering the statute.



At the outset of the County Court hearing, therefore,

orderly and logical procedure calls for introduction

through the testimony of the applicant of his

application for the identification card, the rejection
thereof and the reasons given by the Chief, if any. At

this point he may be subjected to cross-examination

by counsel for the Chief. Thereafter, the Chief should

proceed with the evidence on which his denial was

predicated. Ordinarily, this would include presentation

of his own testimony, that of the members of the

police department who made the investigation and

furnished reports to the Chief, any available lay or

professional persons who furnished information which

influenced the action taken by the Chief, and any
admissible documentary evidence which played a part

in the adverse decision. Upon completion of the

Chief's proof, the applicant may offer relevant rebuttal

testimony.

C. In re Dubov, 410 N.J. Super. 190 (App. Div. 2009)

D. See also State v. Constantino, 129 N.J. Super. 111

(App. Div. 1974).



Part III – Firearms Law in

New Jersey

A. Definitions

B. Right to Keep and Bear Arms

C. Unlawful Possession

D. Often Utilized Exemptions

E. Licensing



Part IV – New Jersey Firearms

Statutes – Private Persons

A. Firearm Ownership & Acquisition

B. Firearm Transfer

C. Firearm Possession

D. Hunting

E. Vehicle Transportation of Firearms

F. Firearm Self-Defense

G. Firearm Self-Defense of a Third Party

H. Firearm Defense of a Dwelling

M. Assault Weapons



Part V – Expanded Category of

Graves Act Offenses

 Prior to the enactment of P.L. 2007, c. 341, on January 13, 2008, the

Graves Act required that the sentencing judge impose a minimum period of

parole  ineligibility where the State established that a firearm was used to

facilitate  one the following predicate crimes: 1) murder, 2) manslaughter

(aggravated  and reckless), 3) aggravated assault, 4) kidnapping, 5) sexual

assault, 6)  aggravated sexual contact, 7) robbery, and 8) escape. The

Graves Act also applied to the second crime of possession of a firearm for an

unlawful purpose but only where the intent for use against a person.

 Note that all but two of the crimes enumerated above – aggravated sexual

contact and possession of a firearm for an unlawful purpose -- also trigger

enhanced punishment under the No Early Release Act, N.J.S.A. 2C:43-7.2,

regardless of whether a weapon was possessed or used during the

commission of the crime. The No Early Release Act requires the imposition

of  a mandatory period of parole ineligibility equivalent to 85 percent of the

base term of imprisonment.

 The Graves Act now applies to the following additional crimes committed on

or after January 13, 2008:

 1. Unlawful possession of a sawed-off shotgun, a crime of the thrid

degree. N.J.S.A. 2C:39-3b.

 2. Possession of a defaced firearm, a crime of the fourth degree –

N.J.S.A. 2C:39-3d. This offense subjects to criminal liability any

person who knowingly has in his possession any firearm, which

has been defaced, except an antique firearm.

 3. Possession of a firearm while committing a drug offense, a crime

of the second degree – N.J.S.A. 2C:39-4.1a: This offense applies

where the person is found in possession of a firearm while

committing, or attempting to commit, or conspiring to commit,

being the leader of a narcotics trafficking network, distributing

CDS or possession with intent to distribute CDS, maintaining or

operating a CDS production facility, employing a juvenile in a

drug distribution scheme, distributing CDS within 1,000 feet of

school property or within 500 feet of public property, distribution

or possession with intent to distribute imitation CDS, or bias

intimidation [sic].

 4. Unlawful possession of a machine gun, a crime of the third

degree – N.J.S.A. 2C:39-5a



5. Unlawful possession of a handgun, a crime of the second degree -

N.J.S.A. 2C:39-5b. This provision makes it a crime to knowingly

carry a handgun (other than an air gun, spring gun, BB or pellet

gun) without a permit.

Important: Be advised that on January 13, 2008, the Governor

signed into law P.L. 2007, c. 284, which upgraded this crime from

third to second degree. In addition, this amendment makes

those convicted of unlawful possession of a machine gun,

handgun or assault firearm ineligible for participation in ISP, and

subjects defendants to a mandatory term of imprisonment,

including a five-year period of parole ineligibility where the court

finds a substantial likelihood that the defendant is involved in

organized criminal activity.

 6. Unlawful Possession of a Rifles and Shotguns Obtained Without a

Firearms Purchaser Identification Card, a crime of the third

degree – N.J.S.A. 2C:39-5c. Note that this provision subjects to

criminal liability any person who knowingly has in his possession

any rifle or shotgun without having first obtained a firearms

purchaser identification card and any person who knowingly has

in his possession any loaded rifle or shotgun whether or not the

person has obtained a firearms purchaser identification card.

 7. Certain Persons Not to Have Weapons, a crime of the fourth

degree, N.J.S.A. 2C:39-7a. Applies to those persons previously

convicted of aggravated assault, arson, burglary, escape,

extortion, homicide, kidnapping, robbery, aggravated sexual

assault, sexual assault, bias intimidation, endangering the

welfare of a child, stalking, a crime involving domestic violence,

possession of a weapon for an unlawful purpose, possession of a

prohibited device, and the manufacture, transport, disposition, or

defacement of dangerous weapons. Note that this provision

encompasses weapons other than firearms.

8. Certain Persons Not to Have Weapons, a crime of the third

degree – N.J.S.A. 2C:39-7b(2). Apples to any person that has

been convicted in New Jersey or elsewhere of a disorderly

persons offense involving domestic violence who is in possession

of a firearm.

9. Certain Persons Not Have Weapons, a crime of the third degree –

N.J.S.A. 2C:39-7b(3). Applies to any person whose firearm is

seized pursuant to The Prevention of Domestic Violence Act and

whose firearm has not been returned or who is subject to a court

order prohibiting the possession of firearms issued pursuant to

The Prevention of Domestic Violence Act, who subsequently

purchases, owns, possesses or controls a firearm.

10. The Manufacture, Transport, Disposition and Defacement of

Machine Guns, a crime of the third degree – N.J.S.A. 2C:39-9a.

Provides that any person who manufactures, causes to be

manufactured, transports, ships, sells or disposes of any machine



gun without being registered or licensed to do so is guilty of this

offense.

11. The Manufacture, Transport, Disposition and Defacement of a

Sawed-off Shotgun, a crime of the third degree – N.J.S.A. 2C:39-

9b.

12. The Defacement of Firearms, a crime of the third degree –

N.J.S.A. 2C:39-9e. Applies to any person who defaces a firearm

or who knowingly buys, receives, disposes of, or controls a

defaced firearm except an antique.

 13. The Manufacture, Transport, Disposition and Defacement of

Assault Firearms, a crime of the third degree – N.J.S.A. 2C:39-9g.

 14. Possession of a Firearm for An Unlawful Prupose, a crime of the

second degree – N.J.S.A. 2C:39-4a. Prior to the 2008

amendment, the Graves Act applied to this crime only if the

defendant’s intent was to use the firearm against a person. The

Graves Act now applies whether defendant’s intent was to use

the firearm against a person or property of another.

Observations: Notably, the crimes enumerated above differ markedly

in several key respects from the predicate crimes in the original Graves

Act. To begin, many are strictly possessory in nature – the convictions

themselves will justify imposition of a mandatory parole ineligibility

period without resort to the extrinsic fact-finding that typified prior

sentencing practice under the Graves Act. Second, eleven out of

fourteen of the above-referenced crimes are third or fourth degree

offenses. Therefore, the presumption for non- incarceration is now

inoperative for those first-time offenders convicted of those eleven

crimes. As will be discussed, probation as a possible disposition is also

greatly curtailed. Third, it seems clear that the Legislature is, for the

first time, broadening the Graves Act to encompass criminal conduct

involving weapons other than firearms.

Also bear in mind that where a defendant incurs a conviction for any

of the above crimes (again, if committed on or after January 13, 2008) and

has previously been convicted of a Graves Act offense, he or she must

receive

a mandatory extended term of imprisonment in accordance with N.J.S.A.

2C:43-6f.

Finally, waiver of the required period of parole ineligibility can only be

effectuated through N.J.S.A. 2C:43-6.2, which requires the prosecutor to

move before the Assignment Judge for a sentence of probation or a one-

year

term of imprisonment. No other disposition is permitted. Also, the provision

may only be relied upon where the defendant is a first-time firearms

offender

and where the “interests of justice” are served.



Part VI – Domestic Violence

A. Domestic Violence Seizure of Weapons

B. Special Domestic Violence Rules for Police

Officers

NJSA 2C:25-21

d. (1) In addition to a law enforcement officer's

authority to seize any weapon that is contraband,

evidence or an instrumentality of crime, a law

enforcement officer who has probable cause to believe
that an act of domestic violence has been committed

shall:

(a) question persons present to determine whether

there are weapons on the premises; and

(b) upon observing or learning that a weapon is

present on the premises, seize any weapon that the

officer reasonably believes would expose the victim to
a risk of serious bodily injury. If a law enforcement

officer seizes any firearm pursuant to this paragraph,

the officer shall also seize any firearm purchaser

identification card or permit to purchase a handgun

issued to the person accused of the act of domestic

violence.

(2) A law enforcement officer shall deliver all

weapons , firearms purchaser identification cards and

permits to purchase a handgun seized pursuant to this
section to the county prosecutor and shall append an



inventory of all seized items to the domestic violence

report.

(3) Weapons seized in accordance with the

“Prevention of Domestic Violence Act of 1991”,
P.L.1991, c. 261(C.2C:25-17 et seq.) shall be returned

to the owner except upon order of the Superior Court.

The prosecutor who has possession of the seized

weapons may, upon notice to the owner, petition a

judge of the Family Part of the Superior Court,

Chancery Division, within 45 days of seizure, to obtain

title to the seized weapons, or to revoke any and all

permits, licenses and other authorizations for the use,

possession, or ownership of such weapons pursuant

to the law governing such use, possession, or
ownership, or may object to the return of the weapons

on such grounds as are provided for the initial

rejection or later revocation of the authorizations, or

on the grounds that the owner is unfit or that the

owner poses a threat to the public in general or a

person or persons in particular.

A hearing shall be held and a record made thereof

within 45 days of the notice provided above. No
formal pleading and no filing fee shall be required as a

preliminary to such hearing. The hearing shall be

summary in nature. Appeals from the results of the

hearing shall be to the Superior Court, Appellate

Division, in accordance with the law.

If the prosecutor does not institute an action within

45 days of seizure, the seized weapons shall be

returned to the owner.

After the hearing the court shall order the return of

the firearms, weapons and any authorization papers

relating to the seized weapons to the owner if the

court determines the owner is not subject to any of



the disabilities set forth in N.J.S.2C:58-3c. and finds

that the complaint has been dismissed at the request

of the complainant and the prosecutor determines

that there is insufficient probable cause to indict; or if

the defendant is found not guilty of the charges; or if
the court determines that the domestic violence

situation no longer exists. Nothing in this act shall

impair the right of the State to retain evidence

pending a criminal prosecution. Nor shall any

provision of this act be construed to limit the

authority of the State or a law enforcement officer to

seize, retain or forfeit property pursuant to chapter 64

of Title 2C of the New Jersey Statutes.

If, after the hearing, the court determines that the
weapons are not to be returned to the owner, the

court may:

(a) With respect to weapons other than firearms,

order the prosecutor to dispose of the weapons if the

owner does not arrange for the transfer or sale of the

weapons to an appropriate person within 60 days; or

(b) Order the revocation of the owner's firearms
purchaser identification card or any permit, license or

authorization, in which case the court shall order the

owner to surrender any firearm seized and all other

firearms possessed to the prosecutor and shall order

the prosecutor to dispose of the firearms if the owner

does not arrange for the sale of the firearms to a

registered dealer of the firearms within 60 days; or

(c) Order such other relief as it may deem

appropriate. When the court orders the weapons
forfeited to the State or the prosecutor is required to

dispose of the weapons, the prosecutor shall dispose

of the property as provided in N.J.S.2C:64-6.



(4) A civil suit may be brought to enjoin a wrongful

failure to return a seized firearm where the

prosecutor refuses to return the weapon after

receiving a written request to do so and notice of the

owner's intent to bring a civil action pursuant to this
section. Failure of the prosecutor to comply with the

provisions of this act shall entitle the prevailing party

in the civil suit to reasonable costs, including

attorney's fees, provided that the court finds that the

prosecutor failed to act in good faith in retaining the

seized weapon.

(5) No law enforcement officer or agency shall be held

liable in any civil action brought by any person for

failing to learn of, locate or seize a weapon pursuant
to this act, or for returning a seized weapon to its

owner.



Appendix

Attorney General: Seizure of
Weapons

Attorney General: Less Lethal

Attorney General: TASERS !!!



This memo discusses the Legislature’s recent and significant amendment of

The so-called Graves Act, set forth in N.J.S.A. 2C:43-6c of the New Jersey
Code of Criminal Justice.

 Prior to the enactment of P.L. 2007, c. 341, on January 13, 2008, the Graves

Act required that the sentencing judge impose a minimum period of parole
ineligibility where the State established that a firearm was used to facilitate

one the following predicate crimes: 1) murder, 2) manslaughter (aggravated

and reckless), 3) aggravated assault, 4) kidnapping, 5) sexual assault, 6)
aggravated sexual contact, 7) robbery, and 8) escape. The Graves Act also

applied to the second crime of possession of a firearm for an unlawful

purpose but only where the intent for use against a person.

 Note that all but two of the crimes enumerated above – aggravated sexual

contact and possession of a firearm for an unlawful purpose -- also trigger

enhanced punishment under the No Early Release Act, N.J.S.A. 2C:43-7.2,
regardless of whether a weapon was possessed or used during the

commission of the crime. The No Early Release Act requires the imposition of

a mandatory period of parole ineligibility equivalent to 85 percent of the base
term of imprisonment.

 The Graves Act now applies to the following additional crimes committed on
or after January 13, 2008:

 1. Unlawful possession of a sawed-off shotgun, a crime of the thrid

degree. N.J.S.A. 2C:39-3b.

 2. Possession of a defaced firearm, a crime of the fourth degree –

N.J.S.A. 2C:39-3d. This offense subjects to criminal liability any
person who knowingly has in his possession any firearm, which

has been defaced, except an antique firearm.

 3. Possession of a firearm while committing a drug offense, a crime
of the second degree – N.J.S.A. 2C:39-4.1a: This offense applies

where the person is found in possession of a firearm while

committing, or attempting to commit, or conspiring to commit,
being the leader of a narcotics trafficking network, distributing

CDS or possession with intent to distribute CDS, maintaining or

operating a CDS production facility, employing a juvenile in a
drug distribution scheme, distributing CDS within 1,000 feet of

school property or within 500 feet of public property, distribution

or possession with intent to distribute imitation CDS, or bias

intimidation [sic].

 4. Unlawful possession of a machine gun, a crime of the third

degree – N.J.S.A. 2C:39-5a

5. Unlawful possession of a handgun, a crime of the second degree -
N.J.S.A. 2C:39-5b. This provision makes it a crime to knowingly

carry a handgun (other than an air gun, spring gun, BB or pellet

gun) without a permit.



Important: Be advised that on January 13, 2008, the Governor

signed into law P.L. 2007, c. 284, which upgraded this crime from
third to second degree. In addition, this amendment makes

those convicted of unlawful possession of a machine gun,

handgun or assault firearm ineligible for participation in ISP, and

subjects defendants to a mandatory term of imprisonment,
including a five-year period of parole ineligibility where the court

finds a substantial likelihood that the defendant is involved in

organized criminal activity.

 6. Unlawful Possession of a Rifles and Shotguns Obtained Without a

Firearms Purchaser Identification Card, a crime of the third
degree – N.J.S.A. 2C:39-5c. Note that this provision subjects to

criminal liability any person who knowingly has in his possession

any rifle or shotgun without having first obtained a firearms

purchaser identification card and any person who knowingly has
in his possession any loaded rifle or shotgun whether or not the

person has obtained a firearms purchaser identification card.

 7. Certain Persons Not to Have Weapons, a crime of the fourth

degree, N.J.S.A. 2C:39-7a. Applies to those persons previously

convicted of aggravated assault, arson, burglary, escape,
extortion, homicide, kidnapping, robbery, aggravated sexual

assault, sexual assault, bias intimidation, endangering the

welfare of a child, stalking, a crime involving domestic violence,

possession of a weapon for an unlawful purpose, possession of a
prohibited device, and the manufacture, transport, disposition, or

defacement of dangerous weapons. Note that this provision

encompasses weapons other than firearms.

8. Certain Persons Not to Have Weapons, a crime of the third

degree – N.J.S.A. 2C:39-7b(2). Apples to any person that has

been convicted in New Jersey or elsewhere of a disorderly
persons offense involving domestic violence who is in possession

of a firearm.

9. Certain Persons Not Have Weapons, a crime of the third degree –

N.J.S.A. 2C:39-7b(3). Applies to any person whose firearm is

seized pursuant to The Prevention of Domestic Violence Act and
whose firearm has not been returned or who is subject to a court

order prohibiting the possession of firearms issued pursuant to

The Prevention of Domestic Violence Act, who subsequently

purchases, owns, possesses or controls a firearm.

10. The Manufacture, Transport, Disposition and Defacement of

Machine Guns, a crime of the third degree – N.J.S.A. 2C:39-9a.
Provides that any person who manufactures, causes to be

manufactured, transports, ships, sells or disposes of any machine

gun without being registered or licensed to do so is guilty of this
offense.



11. The Manufacture, Transport, Disposition and Defacement of a

Sawed-off Shotgun, a crime of the third degree – N.J.S.A. 2C:39-
9b.

12. The Defacement of Firearms, a crime of the third degree –

N.J.S.A. 2C:39-9e. Applies to any person who defaces a firearm
or who knowingly buys, receives, disposes of, or controls a

defaced firearm except an antique.

 13. The Manufacture, Transport, Disposition and Defacement of

Assault Firearms, a crime of the third degree – N.J.S.A. 2C:39-9g.

 14. Possession of a Firearm for An Unlawful Prupose, a crime of the

second degree – N.J.S.A. 2C:39-4a. Prior to the 2008

amendment, the Graves Act applied to this crime only if the

defendant’s intent was to use the firearm against a person. The
Graves Act now applies whether defendant’s intent was to use

the firearm against a person or property of another.

Observations: Notably, the crimes enumerated above differ markedly

in several key respects from the predicate crimes in the original Graves
Act. To begin, many are strictly possessory in nature – the convictions

themselves will justify imposition of a mandatory parole ineligibility

period without resort to the extrinsic fact-finding that typified prior

sentencing practice under the Graves Act. Second, eleven out of
fourteen of the above-referenced crimes are third or fourth degree

offenses. Therefore, the presumption for non- incarceration is now

inoperative for those first-time offenders convicted of those eleven
crimes. As will be discussed, probation as a possible disposition is also

greatly curtailed. Third, it seems clear that the Legislature is, for the

first time, broadening the Graves Act to encompass criminal conduct

involving weapons other than firearms.

Also bear in mind that where a defendant incurs a conviction for any
of the above crimes (again, if committed on or after January 13, 2008) and

has previously been convicted of a Graves Act offense, he or she must receive

a mandatory extended term of imprisonment in accordance with N.J.S.A.
2C:43-6f.

Finally, waiver of the required period of parole ineligibility can only be

effectuated through N.J.S.A. 2C:43-6.2, which requires the prosecutor to
move before the Assignment Judge for a sentence of probation or a one-year

term of imprisonment. No other disposition is permitted. Also, the provision

may only be relied upon where the defendant is a first-time firearms offender
and where the “interests of justice” are served.
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Part I - Constitutional Issues 
 

a. The New Jersey View 
 
In General – Burton v. Sills, 53 N.J. 86 (1968) 
 
Crespo v. Crespo, 201 N.J. 207, 209-210 (2010) 
 

To the extent defendant raised whether the Second 
Amendment's right to bear arms, U.S. Const. amend. II, applies 
to the states, we note that the issue of “[w]hether the Second 
Amendment right to keep and bear arms is incorporated as 
against the States by the Fourteenth Amendment's Privileges 
or Immunities or Due Process Clauses” presently is pending 
before the Supreme Court of the United States.. We need not 
reach that point because the right to possess firearms clearly 
may be subject to reasonable limitations (holding that “[l]ike 
most rights, the right secured by the Second Amendment is not 
unlimited” and endorsing “longstanding prohibitions on the 
possession of firearms”). 
 

 
b. The Federal View 
 
United States v. Miller, 307 U.S. 174 (1939) 
 
District of Columbia v. Heller, 128 S. Ct. 2783 (2008) 
 
McDonald v. City of Chicago, 08-1521 (Argued March 
2, 2010) 
 
 
 
 
 
 
 
 



Part II – Duties of the Chief of 
Police 

 
 

A. N.J.S.A. 2C:58-3(d) – Permit to Purchase & I.D. 
Card 
 
d. Issuance. The chief of police of an organized full-time police 
department of the municipality where the applicant resides or 
the superintendent, in all other cases, shall upon application, 
issue to any person qualified under the provisions of subsection 
c. of this section a permit to purchase a handgun or a firearms 
purchaser identification card. 
 
Any person aggrieved by the denial of a permit or identification 
card may request a hearing in the Superior Court of the county 
in which he resides if he is a resident of New Jersey or in the 
Superior Court of the county in which his application was filed 
if he is a nonresident. The request for a hearing shall be made 
in writing within 30 days of the denial of the application for a 
permit or identification card. The applicant shall serve a copy of 
his request for a hearing upon the chief of police of the 
municipality in which he resides, if he is a resident of New 
Jersey, and upon the superintendent in all cases. The hearing 
shall be held and a record made thereof within 30 days of the 
receipt of the application for such hearing by the judge of the 
Superior Court. No formal pleading and no filing fee shall be 
required as a preliminary to such hearing. Appeals from the 
results of such hearing shall be in accordance with law. 
 
 
 
 
 
 
 
 
 



 
B. Weston v. State, 60 N.J. 36 (1972) 
 
In performing his administrative function the chief of 
police proceeds informally, acting either personally or 
through members of his department in gathering the 
information upon which his decision is then based. If 
upon completion of the investigation he decides to 
deny the application, in the absence of any statutory 
requirement, we see no obligation to hold a trial-type 
hearing before doing so. However, since the statute 
directs issuance of the purchaser identification card 
unless good cause to the contrary appears, in our 
judgment an opportunity should be given to the 
applicant to discuss the matter with the Chief, to be 
informed of the reasons for the denial and to offer any 
pertinent explanation or information for the purpose 
of meeting the objections being raised. 
 
 

Review in the County Court of the Police Chief's 
action should follow a pattern consistent with the 
direction of the Legislature as to the right of the 
citizen to receive a firearms purchaser identification 
card unless good cause appears for the denial thereof 
within the reasons specified for disqualification under 
N.J.S.A. 2A:151-33. Accordingly, in our view, the 
existence of good cause for the denial must represent 
a burden to be carried by the Police Chief, and to be 
established by a fair preponderance of the evidence. 
Of course, in evaluating the facts presented by the 
Chief, and the reasons given for rejection of the 
application, the court should give appropriate 
consideration to the Chief's investigative experience 
and to any expertise he appears to have developed in 
administering the statute. 
 

 



 
At the outset of the County Court hearing, therefore, 

orderly and logical procedure calls for introduction 
through the testimony of the applicant of his 
application for the identification card, the rejection 
thereof and the reasons given by the Chief, if any. At 
this point he may be subjected to cross-examination 
by counsel for the Chief. Thereafter, the Chief should 
proceed with the evidence on which his denial was 
predicated. Ordinarily, this would include presentation 
of his own testimony, that of the members of the 
police department who made the investigation and 
furnished reports to the Chief, any available lay or 
professional persons who furnished information which 
influenced the action taken by the Chief, and any 
admissible documentary evidence which played a part 
in the adverse decision. Upon completion of the 
Chief's proof, the applicant may offer relevant rebuttal 
testimony. 
 
C. In re Dubov, 410 N.J. Super. 190 (App. Div. 2009) 
 
D. See also State v. Constantino, 129 N.J. Super. 111 
(App. Div. 1974). 

 
 
 
 
 
 

 



Part III – Firearms Law in 
New Jersey 

 
 
A. Definitions 
 
B. Right to Keep and Bear Arms 
 
C. Unlawful Possession 
 
D. Often Utilized Exemptions 
 
E. Licensing 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 













Part IV – New Jersey Firearms 
Statutes – Private Persons 

 
A. Firearm Ownership & Acquisition 
 
B. Firearm Transfer 
 
C. Firearm Possession 
 
D. Hunting 
 
E. Vehicle Transportation of Firearms 
 
F. Firearm Self-Defense 
 
G. Firearm Self-Defense of a Third Party 
 
H. Firearm Defense of a Dwelling 
 
M. Assault Weapons 

 
 
 
 
 
 
 
 
 
 
 
 
 











































Part V – Expanded Category of 
Graves Act Offenses  
 
 
 
 
 Prior to the enactment of P.L. 2007, c. 341, on January 13, 2008, the 
Graves Act required that the sentencing judge impose a minimum period of 
parole  ineligibility where the State established that a firearm was used to 
facilitate  one the following predicate crimes: 1) murder, 2) manslaughter 
(aggravated  and reckless), 3) aggravated assault, 4) kidnapping, 5) sexual 
assault, 6)  aggravated sexual contact, 7) robbery, and 8) escape. The 
Graves Act also applied to the second crime of possession of a firearm for an 
unlawful purpose but only where the intent for use against a person.  
 
 Note that all but two of the crimes enumerated above – aggravated sexual  
contact and possession of a firearm for an unlawful purpose -- also trigger  
enhanced punishment under the No Early Release Act, N.J.S.A. 2C:43-7.2,  
regardless of whether a weapon was possessed or used during the  
commission of the crime. The No Early Release Act requires the imposition 
of  a mandatory period of parole ineligibility equivalent to 85 percent of the 
base term of imprisonment.  
 
 The Graves Act now applies to the following additional crimes committed on  
or after January 13, 2008:  
 
 1. Unlawful possession of a sawed-off shotgun, a crime of the thrid  
degree. N.J.S.A. 2C:39-3b.  
 
 2. Possession of a defaced firearm, a crime of the fourth degree –  
N.J.S.A. 2C:39-3d. This offense subjects to criminal liability any  
person who knowingly has in his possession any firearm, which  
has been defaced, except an antique firearm.  
 
 3. Possession of a firearm while committing a drug offense, a crime  
of the second degree – N.J.S.A. 2C:39-4.1a: This offense applies  
where the person is found in possession of a firearm while  
committing, or attempting to commit, or conspiring to commit,  
being the leader of a narcotics trafficking network, distributing  
CDS or possession with intent to distribute CDS, maintaining or  
operating a CDS production facility, employing a juvenile in a  
drug distribution scheme, distributing CDS within 1,000 feet of  
school property or within 500 feet of public property, distribution  
or possession with intent to distribute imitation CDS, or bias  
intimidation [sic].  
 
 4. Unlawful possession of a machine gun, a crime of the third  
degree – N.J.S.A. 2C:39-5a 
 



  
5. Unlawful possession of a handgun, a crime of the second degree -  
N.J.S.A. 2C:39-5b. This provision makes it a crime to knowingly  
carry a handgun (other than an air gun, spring gun, BB or pellet  
gun) without a permit.  
Important: Be advised that on January 13, 2008, the Governor  
signed into law P.L. 2007, c. 284, which upgraded this crime from  
third to second degree. In addition, this amendment makes  
those convicted of unlawful possession of a machine gun,  
handgun or assault firearm ineligible for participation in ISP, and  
subjects defendants to a mandatory term of imprisonment,  
including a five-year period of parole ineligibility where the court  
finds a substantial likelihood that the defendant is involved in  
organized criminal activity.  
 
 6. Unlawful Possession of a Rifles and Shotguns Obtained Without a  
Firearms Purchaser Identification Card, a crime of the third  
degree – N.J.S.A. 2C:39-5c. Note that this provision subjects to  
criminal liability any person who knowingly has in his possession  
any rifle or shotgun without having first obtained a firearms  
purchaser identification card and any person who knowingly has  
in his possession any loaded rifle or shotgun whether or not the  
person has obtained a firearms purchaser identification card.  
 
 7. Certain Persons Not to Have Weapons, a crime of the fourth  
degree, N.J.S.A. 2C:39-7a. Applies to those persons previously  
convicted of aggravated assault, arson, burglary, escape,  
extortion, homicide, kidnapping, robbery, aggravated sexual  
assault, sexual assault, bias intimidation, endangering the  
welfare of a child, stalking, a crime involving domestic violence,  
possession of a weapon for an unlawful purpose, possession of a  
prohibited device, and the manufacture, transport, disposition, or  
defacement of dangerous weapons. Note that this provision  
encompasses weapons other than firearms.  
 
8. Certain Persons Not to Have Weapons, a crime of the third  
degree – N.J.S.A. 2C:39-7b(2). Apples to any person that has  
been convicted in New Jersey or elsewhere of a disorderly  
persons offense involving domestic violence who is in possession  
of a firearm.  
 
9. Certain Persons Not Have Weapons, a crime of the third degree –  
N.J.S.A. 2C:39-7b(3). Applies to any person whose firearm is  
seized pursuant to The Prevention of Domestic Violence Act and  
whose firearm has not been returned or who is subject to a court  
order prohibiting the possession of firearms issued pursuant to  
The Prevention of Domestic Violence Act, who subsequently  
purchases, owns, possesses or controls a firearm.  
 
10. The Manufacture, Transport, Disposition and Defacement of  
Machine Guns, a crime of the third degree – N.J.S.A. 2C:39-9a.  
Provides that any person who manufactures, causes to be  
manufactured, transports, ships, sells or disposes of any machine  



gun without being registered or licensed to do so is guilty of this  
offense.  
 
11. The Manufacture, Transport, Disposition and Defacement of a  
Sawed-off Shotgun, a crime of the third degree – N.J.S.A. 2C:39- 
9b.  
 
12. The Defacement of Firearms, a crime of the third degree –  
N.J.S.A. 2C:39-9e. Applies to any person who defaces a firearm  
or who knowingly buys, receives, disposes of, or controls a  
defaced firearm except an antique.  
 
 13. The Manufacture, Transport, Disposition and Defacement of  
Assault Firearms, a crime of the third degree – N.J.S.A. 2C:39-9g.  
 
 14. Possession of a Firearm for An Unlawful Prupose, a crime of the  
second degree – N.J.S.A. 2C:39-4a. Prior to the 2008  
amendment, the Graves Act applied to this crime only if the  
defendant’s intent was to use the firearm against a person. The  
Graves Act now applies whether defendant’s intent was to use  
the firearm against a person or property of another.  
 
  
Observations: Notably, the crimes enumerated above differ markedly  
in several key respects from the predicate crimes in the original Graves  
Act. To begin, many are strictly possessory in nature – the convictions  
themselves will justify imposition of a mandatory parole ineligibility  
period without resort to the extrinsic fact-finding that typified prior  
sentencing practice under the Graves Act. Second, eleven out of  
fourteen of the above-referenced crimes are third or fourth degree  
offenses. Therefore, the presumption for non- incarceration is now  
inoperative for those first-time offenders convicted of those eleven  
crimes. As will be discussed, probation as a possible disposition is also  
greatly curtailed. Third, it seems clear that the Legislature is, for the  
first time, broadening the Graves Act to encompass criminal conduct  
involving weapons other than firearms.  
 
  
Also bear in mind that where a defendant incurs a conviction for any  
of the above crimes (again, if committed on or after January 13, 2008) and  
has previously been convicted of a Graves Act offense, he or she must 
receive  
a mandatory extended term of imprisonment in accordance with N.J.S.A.  
2C:43-6f.  
 
Finally, waiver of the required period of parole ineligibility can only be  
effectuated through N.J.S.A. 2C:43-6.2, which requires the prosecutor to  
move before the Assignment Judge for a sentence of probation or a one-
year  
term of imprisonment. No other disposition is permitted. Also, the provision  
may only be relied upon where the defendant is a first-time firearms 
offender  
and where the “interests of justice” are served. 



 

Part VI – Domestic Violence 
  
 

 

A. Domestic Violence Seizure of Weapons 
 
B. Special Domestic Violence Rules for Police 
Officers 
 
NJSA 2C:25-21 
 
d. (1) In addition to a law enforcement officer's 
authority to seize any weapon that is contraband, 
evidence or an instrumentality of crime, a law 
enforcement officer who has probable cause to believe 
that an act of domestic violence has been committed 
shall: 
 
(a) question persons present to determine whether 
there are weapons on the premises; and 
 
(b) upon observing or learning that a weapon is 
present on the premises, seize any weapon that the 
officer reasonably believes would expose the victim to 
a risk of serious bodily injury. If a law enforcement 
officer seizes any firearm pursuant to this paragraph, 
the officer shall also seize any firearm purchaser 
identification card or permit to purchase a handgun 
issued to the person accused of the act of domestic 
violence. 
 
(2) A law enforcement officer shall deliver all 
weapons , firearms purchaser identification cards and 
permits to purchase a handgun seized pursuant to this 
section to the county prosecutor and shall append an 



inventory of all seized items to the domestic violence 
report. 
 
(3) Weapons seized in accordance with the 
“Prevention of Domestic Violence Act of 1991”, 
P.L.1991, c. 261(C.2C:25-17 et seq.) shall be returned 
to the owner except upon order of the Superior Court. 
The prosecutor who has possession of the seized 
weapons may, upon notice to the owner, petition a 
judge of the Family Part of the Superior Court, 
Chancery Division, within 45 days of seizure, to obtain 
title to the seized weapons, or to revoke any and all 
permits, licenses and other authorizations for the use, 
possession, or ownership of such weapons pursuant 
to the law governing such use, possession, or 
ownership, or may object to the return of the weapons 
on such grounds as are provided for the initial 
rejection or later revocation of the authorizations, or 
on the grounds that the owner is unfit or that the 
owner poses a threat to the public in general or a 
person or persons in particular. 
 
A hearing shall be held and a record made thereof 
within 45 days of the notice provided above. No 
formal pleading and no filing fee shall be required as a 
preliminary to such hearing. The hearing shall be 
summary in nature. Appeals from the results of the 
hearing shall be to the Superior Court, Appellate 
Division, in accordance with the law. 
 
If the prosecutor does not institute an action within 
45 days of seizure, the seized weapons shall be 
returned to the owner. 
 
After the hearing the court shall order the return of 
the firearms, weapons and any authorization papers 
relating to the seized weapons to the owner if the 
court determines the owner is not subject to any of 



the disabilities set forth in N.J.S.2C:58-3c. and finds 
that the complaint has been dismissed at the request 
of the complainant and the prosecutor determines 
that there is insufficient probable cause to indict; or if 
the defendant is found not guilty of the charges; or if 
the court determines that the domestic violence 
situation no longer exists. Nothing in this act shall 
impair the right of the State to retain evidence 
pending a criminal prosecution. Nor shall any 
provision of this act be construed to limit the 
authority of the State or a law enforcement officer to 
seize, retain or forfeit property pursuant to chapter 64 
of Title 2C of the New Jersey Statutes. 
 
If, after the hearing, the court determines that the 
weapons are not to be returned to the owner, the 
court may: 
 
(a) With respect to weapons other than firearms, 
order the prosecutor to dispose of the weapons if the 
owner does not arrange for the transfer or sale of the 
weapons to an appropriate person within 60 days; or 
 
(b) Order the revocation of the owner's firearms 
purchaser identification card or any permit, license or 
authorization, in which case the court shall order the 
owner to surrender any firearm seized and all other 
firearms possessed to the prosecutor and shall order 
the prosecutor to dispose of the firearms if the owner 
does not arrange for the sale of the firearms to a 
registered dealer of the firearms within 60 days; or 
 
(c) Order such other relief as it may deem 
appropriate. When the court orders the weapons 
forfeited to the State or the prosecutor is required to 
dispose of the weapons, the prosecutor shall dispose 
of the property as provided in N.J.S.2C:64-6. 
 



(4) A civil suit may be brought to enjoin a wrongful 
failure to return a seized firearm where the 
prosecutor refuses to return the weapon after 
receiving a written request to do so and notice of the 
owner's intent to bring a civil action pursuant to this 
section. Failure of the prosecutor to comply with the 
provisions of this act shall entitle the prevailing party 
in the civil suit to reasonable costs, including 
attorney's fees, provided that the court finds that the 
prosecutor failed to act in good faith in retaining the 
seized weapon. 
 
(5) No law enforcement officer or agency shall be held 
liable in any civil action brought by any person for 
failing to learn of, locate or seize a weapon pursuant 
to this act, or for returning a seized weapon to its 
owner. 
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