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Child Protection and Permanency

Child Protection and Permanency, CP&P (formerly the Division of Youth and 
Family Services, DYFS), is New Jersey's child protection and child welfare 
agency within the Department of Children and Families. Its mission is to ensure 
the safety, permanency and well-being of children and to support families.

CP&P is responsible for investigating allegations of child abuse and neglect and, 
if necessary, arranging for the child's protection and the family's treatment.

________________________________________________________________

Title 9 - CHILDREN/JUVENILE AND DOMESTIC RELATIONS 
COURTS

N.J.S.A. 9:6-1. Abuse, abandonment, cruelty and neglect of child; 
what constitutes:
Abuse of a child shall consist in any of the following acts: (a) disposing of the custody of a child contrary 
to law; (b) employing or permitting a child to be employed in any vocation or employment injurious to its 
health or dangerous to its life or limb, or contrary to the laws of this State; (c) employing or permitting a 
child to be employed in any occupation, employment or vocation dangerous to the morals of such child; 
(d) the habitual use by the parent or by a person having the custody and control of a child, in the hearing 
of such child, of profane, indecent or obscene language; (e) the performing of any indecent, immoral or 
unlawful act or deed, in the presence of a child, that may tend to debauch or endanger or degrade the 
morals of the child; (f) permitting or allowing any other person to perform any indecent, immoral or 
unlawful act in the presence of the child that may tend to debauch or endanger the morals of such child; 
(g) using excessive physical restraint on the child under circumstances which do not indicate that the 
child's behavior is harmful to himself, others or property; or (h) in an institution as defined in section 1 of 
P.L.1974, c. 119 (C. 9:6-8.21), willfully isolating the child from ordinary social contact under circumstances 
which indicate emotional or social deprivation.

Abandonment of a child shall consist in any of the following acts by anyone having the custody or control 
of the child: (a) willfully forsaking a child; (b) failing to care for and keep the control and custody of a child 
so that the child shall be exposed to physical or moral risk without proper and sufficient protection; (c) 
failing to care for and keep the control and custody of a child so that the child shall be liable to be 
supported and maintained at the expense of the public, or by child caring societies or private persons not 
legally chargeable with its or their care, custody and control.

Cruelty to a child shall consist in any of the following acts: (a) inflicting unnecessarily severe corporal 
punishment upon a child; (b) inflicting upon a child unnecessary suffering or pain, either mental or 
physical; (c) habitually tormenting, vexing or afflicting a child; (d) any willful act of omission or commission 
whereby unnecessary pain and suffering, whether mental or physical, is caused or permitted to be 
inflicted on a child; (e) or exposing a child to unnecessary hardship, fatigue or mental or physical strains 
that may tend to injure the health or physical or moral well-being of such child.
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Neglect of a child shall consist in any of the following acts, by anyone having the custody or control of the 
child: (a) willfully failing to provide proper and sufficient food, clothing, maintenance, regular school 
education as required by law, medical attendance or surgical treatment, and a clean and proper home, or 
(b) failure to do or permit to be done any act necessary for the child's physical or moral well-being. 
Neglect also means the continued inappropriate placement of a child in an institution, as defined in 
section 1 of P.L.1974, c. 119 (C. 9:6-8.21), with the knowledge that the placement has resulted and may 
continue to result in harm to the child's mental or physical well-being.

The abuse and neglect standard from the New Jersey Supreme 
Court is to show present and future harm.  

*Threshold is by preponderance of  the evidence*  

NJ Dept. of Children v. AL, 213 NJ 1 (2013) 

     To meet that threshold, the New Jersey Division of Child Protection and 
Permanency (Division)[1] must present sufficient proof of harm at a fact-finding 
hearing in contested cases. In this case, the Division conceded that there was no 
evidence of actual harm to the newborn. To show risk of harm, the Division 
presented a series of documents but no testimony. The critical documents revealed 
that the mother tested positive for cocaine upon admission to the hospital. They also 
showed the presence of cocaine metabolites in the baby's meconium, or first stool. 
The baby's health was otherwise normal, and he was discharged from the hospital 
after two days.
     There is no doubt that the presence of cocaine metabolites in the meconium of a 
newborn child should trigger a report to the Division and prompt an investigation. 
Title 9 requires "[a]ny person having reasonable cause to believe" that a child has 
been abused to report that information immediately to the Division. N.J.S.A. 
9:6-8.10. Anyone who knowingly violates that requirement is a disorderly person. 
N.J.S.A. 9:6-8.14.
     In response to a report of abuse, the Division's obligation is clear: it "shall 
immediately take such action as shall be necessary to insure the safety of the child." 
N.J.S.A. 9:6-8.11. The Division must begin an investigation within twenty-four hours, 
unless a delay is authorized based on a request from a law enforcement official. Ibid.
     Depending on the proofs the Division uncovers, there may be enough evidence to 
sustain an abuse and neglect complaint. Here, however, the record does not contain 
the required level of proof. Because the evidence presented did not establish actual 
harm or imminent danger to A.D., the finding of abuse and neglect against A.L. 
under Title 9 cannot be sustained.



Page �4 Defending a Child Services Case

CORPORAL PUNISHMENT UNDER NJ LAW 

The issue of child spanking currently falls into a gray area of the law. While spanking 
or corporal punishment is not illegal in New Jersey, if it is excessive and leaves marks, 
bruises or injuries, the adult issuing the punishment could be charged with a crime, 
according to New Jersey Department of Child Protection & Permanency (formerly 
DYFS) standards.

DIV. OF YOUTH & FAMILY v. PWR, 205 NJ 17 (2011) 

Although no parenting awards are to be won on this record, neither was actionable 
abuse or neglect proven. As stated at the outset, DYFS has many serious cases, and 
even more numerous referrals that necessitate investigations requiring the agency to 
wade into difficult family problems in order to protect children. Its task is hard and it 
must be vigilant, but it must be vigilant within the limitations of the law that 
empowers the agency's actions. The record here simply did not demonstrate proof of 
actionable abuse or neglect of A by P. It was an error for the courts below to have 
sustained the findings of abuse and neglect entered against P.

See also:

N.J.S.A. 2C:25-17 
Prevention of Domestic 
Violence Act of 1991 
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Allegations of Abuse and Expert Analysis 

By Michael R. Ascher. Esq.

Allegations of sexual abuse upon children are far more powerful than any other criminal 
accusation. They evoke instant revulsion and sympathy. The younger the child, the greater 
the adverse reaction by prosecutors, judges and more importantly, jurors. Many jurors may 
initially tend to disbelieve that such offenses occur, but invariably they ask themselves two 
critical questions: (1) Why is this child coming forward; and (2) Where did he or she gain 
knowledge about such sordid sexual details.[1] Unfortunately, for the defense attorney, this 
scenario creates what is tantamount to a shift in the burden of persuasion. The State may 
technically have the burden of proof, but the jury will filter its consideration of the case 
based upon the these two questions. Therefore, the usual approach must be discarded and 
pre-trial discovery becomes more important and extensive. Similarly, pre-trial motion 
practice and R.104 hearings become critical tools in preparing an effective defense. The 
following is an approach to preparing for trial in this category of cases which involve either a 
very young witness or an older witness who was abused at a younger age.

DEVELOPING YOUR THEME 

The thematic approach must focus primarily on the two questions. It requires exhaustive 
examination of the following issues which surround the initial and any subsequent disclosure 
of abuse:

1. When the disclosure was made;
2. To whom it was made;
3. How it was made;
4. What was described; and
5. Why would the accusation burden the particular time.

The answer to these questions provides the framework for the entire case, including 
discovery, pre-trial motions, motions in limine and overall trial strategy and tactics.

DISCOVERY 

The State will never provide all necessary information. The defense of sexual abuse cases 
requires extensive discovery motions and independent investigation. The life of the accuser 
and his/her family must also be examined to determine if there is an explanation for the 
accusations other than the “truth”.

see:
State v. Michaels, 136 NJ 299 (1994) 

[The infamous McMartin Trial in California parallels the Michaels case.] 
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The following documents (in order) are addressed in the CLE and are 

provided in their entirety: 

1. Guidelines for Expert Evaluations in Child Abuse/Neglect Proceedings 

2. New Jersey Parents’Handbook 

3. Family Law/DYFS (DCPP) Overlap: “What Every Family Lawyer Needs to Know” 

4. 10/60 Form:  Allegations of Harm document 
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